CITY OF LEADVILLE, COLORADO

RESOLUTION NO. 6
Series of 2017

A RESOLUTION AUTHORIZING THE CITY OF LEADVILLE TO

ENTER INTO A GOVERNMENT OBLIGATION CONTRACT AND

RELATED DOCUMENTATION WITH KS STATEBANK FOR THE

LEASE AND PURCHASE OF ONE NEW 2017 MACK TRUCK FOR
MUNICIPAL PURPOSES

WHEREAS, the City Council, as the governing body of the City of Leadville (the “City” or
“Obligor”) has determined that a true and very real need exists for the acquisition of the Equipment
defined and described in the Government Obligation Contract (the “Government Obligation
Contract”) attached hereto as Exhibit A and presented at the February 21, 2017 City Council
meeting; and

WHEREAS, theLCity Council has taken the necessary steps under appl]’icable law to
arrange for the acquisition and financing of such Equipment; and

WHEREAS, the City Council has reviewed the form of the Government Obligation Contract
and has found the terms and conditions thereof acceptable.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LEADVILLE, COLORADO, THAT:

Section 1. Determination of Need. The City Council of the City of Leadville makes the
following findings and representations:

(a) A true and very real need exists for the acquisition of the Equipment defined and
described in the Government Obligation Contract dated as of November 3, 2016,
between the City of Leadville, Colorado and KS StateBank.

(b) The Government Obligation Contract, substantially in the form attached to this
Resolution, is in the best interest of the City for the acquisition of such Equipment.

Section 2. Approval and Authorization. The City Council, as governing body of Obligor,
hereby approves the Government Obligation Contract and designates and confirms the Mayor has
the authority to execute and deliver the Government Obligation Contract and any related
documents including any Escrow Agreement necessary to the consummation of the transactions
contemplated by the Government Obligation Contract in substantially the form attached hereto as
Exhibit A. The Mayor, in consultation with the City Attorney, may make such non-material
changes to the Government Obligation Contract and related documents and certificates as such




EXHIBIT A

Government Obligation Contract



SECTION 3.03 Contract Payments Unconditional. Except as provided under Section 4.01,THE OBLIGATIONS OF OBLIGOR TO MAKE CONTRACT PAYMENTS AND TO PERFORM AND OBSERVE
THE OTHER COVENANTS CONTAINED IN THIS CONTRACT SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF, OR SUBJECT
TO DEFENSE OR COUNTERCLAIM.

Section 3.04 Purchase Option Price. Upon thirty (30) days written notice, Obligor shall have the option to pay, in addition to the Cantract Payment, the corresponding Purchase Option Price
which is listed on the same line on Exhibit B. This option is only available to the Obligor on the Contract Payment date and no partial prepayments are allowed. If Obligor chooses this option
and pays the Purchase Option Price to Obligee then Obligee will transfer any and all of its rights, title and interest in the Equipment to Obligor.

Section 3.05 Contract Term. The Contract Term shall be the Original Term and all Renewal Terms until all the Contract Payments are paid as set forth on Exhibit B except as provided under
Section 4.01 and Section 9.01 below. If, after the end of the budgeting process which occurs at the end of the Original Term or any Renewal Term, Obligor has renewed as provided for in
this Contract then the Contract Term shall be extended inta the next Renewal Term and the Obligor shall be obligated to make all the Contract Payments that come due during such Renewal
Term.

Section 3.06_Disclaimer of Warranties. OBLIGEE MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY,
FITNESS FOR PARTICULAR PURPOSE OR ANY OTHER WARRANTY WITH RESPECT TO THE EQUIPMENT. OBLIGEE IS NOT A MANUFACTURER, SELLER, VENDOR OR DISTRIBUTER, OR AGENT
THEREOF, OF SUCH EQUIPMENT; NOR IS OBLIGEE A MERCHANT OR IN THE BUSINESS OF DISTRIBUTING SUCH EQUIPMENT TO THE PUBLIC. OBLIGEE SHALL NOT BE LIABLE FOR ANY
INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE ARISING OUT OF THE INSTALLATION, OPERATION, POSSESSION, STORAGE OR USE OF THE EQUIPMENT BY OBLIGOR.

. Non-Renewal

Section 4.01 _Non-Renewal. The Contract shall terminate absolutely and without further obligation on the part of the Obligor at the end of each Budget Year during the Contract Term unless
itis automatically renewed as set forth below. If Obligor chooses to not renew, then all obligations of the Obligor under this Contract regarding Contract Payments for all remaining Renewal
Terms shall be terminated at the end of the then current Budget Year without penalty or liability to the Obligor of any kind provided that if Obligor has not delivered possession of the
Equipment to Obligee as provided herein and conveyed to Obligee or released its interest in the Equipment by the end of the last Budget Year for which Contract Payments were paid, the
termination shall nevertheless be effective but Obligor shall be responsible for the payment of damages in an amount equal to the amount of the Contract Payments thereafter coming due
under Exhibit B which are attributable to the number of days after such Budget Year during which Obligar fails to take such actions and for any other loss suffered by Obligee as a result of
Obligor's failure to take such actions as required. This Contract will automatically renew at the end of each Budget Year unless positive action is taken by Obligor as evidenced by a resolution
passed by the Obligor’s governing body to terminate the Contract. Obligor shall immediately notify the Obligee as soon as the decision to non-renew is made. If such non-renewal occurs,
then Obligor shall deliver the Equipment to Obligee as provided below in Section 9.04. Obligor shall be liable for all damage to the Equipment other than normal wear and tear. If Obligor
fails to deliver the Equipment to Obligee, then Obligee may enter the premises where the Equipment is focated and take possession of the Equipment and charge Obligor for costs incurred.

V. Insurance, Damage, Insufficiency of Proceeds

Section 5.01 Insurance. Obligor shall maintain both property insurance and liability insurance at its own expense with respect to the Equipment. Obligor shall be solely responsible for

selecting the insurer(s) and for making all premium payments and ensuring that all policies are continuously kept in effect during the period when Obligor is required to make Contract

Payments. Obligor shall provide Obligee with a Certificate of Insurance which lists the Obligee and/or assigns as a loss payee and an additional insured on the policies with respect to the

Equipment.

(a)  Obligor shall insure the Equipment against any loss or damage by fire and all other risks covered by the standard extended coverage endorsement then in use in the State and any
other risks reasonably required by Obligee in an amount at least equal to the then applicable Purchase Option Price of the Equipment. Alternatively, Obligor may insure the Equipment
under a blanket insurance policy or policies.

{b)  The liability insurance shall insure Obligee from liability and property damage in any form and amount satisfactory to Obligee.

(c)  Obligor may self-insure against the casualty risks and liahility risks defcribed above. If Obligor chooses this option, Obligor must furnish Obligee with a certificate and/pr other
documents which evidences such coverage. !

(d)  Allinsurance policies issued or affected by this Section shall be so written or endarsed such that the Obligee and its assignees are named additional insureds and loss payees and that
all lasses are payable to Obligor and Obligee or its assignees as their interests may appear. Each policy issued or affected by this Section shall contain a provision that the insurance
company shall not cancel or materially modify the policy without first giving thirty (30) days advance notice to Obligee or its assignees. Obligor shall furnish to Obligee certificates
evidencing such coverage throughout the Contract Term.

Section 5.02 Damage to or Destruction of Eguipment. Obligor assumes the risk of foss or damage to the Equipment. If the Equipment or any portion thereof is lost, stolen, damaged, or

destroyed by fire or other casualty, Obligor will immediately report all such losses to all possible insurers and take the proper procedures to obtain all insurance proceeds. At the option of

Obligee, Obligor shall either (1) apply the Net Proceeds to replace, repair or restore the Equipment or (2) apply the Net Proceeds to the applicable Purchase Option Price. For purposes of

this Section and Section 5.03, the term Net Proceeds shall mean the amount of insurance proceeds collected from all applicable insurance policies after deducting all expenses incurred in the

collection thereof.

Section 5.03 Insufficiency of Net Proceeds. If there are no Net Proceeds for whatever reason or if the Net Proceeds are insufficient to pay in full the cost of any replacement, repair,

restoration, madification or improvement of the Equipment, then Obligor shall, at the option of Obligee, either (1) complete such replacement, repair, restoration, modification or

improvement and pay any costs thereof in excess of the amount of the Net Proceeds or (2) apply the Net Proceeds to the Purchase Option Price and pay the deficiency, if any, to the Obligee.

Section 5.04_Obligor Neglizence. Obligor assumes all risks and liabilities, whether or nat covered by insurance, for loss or damage to the Equipment and for injury to or death of any person

or damage to any property whether such injury or death be with respect to agents or employees of Obligor or of third parties, and whether such property damage be to Obligor's property or

the property of others (including, without limitation, liabilities for loss or damage related to the release or threatened release of hazardous substances under the Comprehensive

Environmental Response, Compensation and Liability Act, the Resource Conservation and Recovery Act or similar or successor law or any State or local equivalent now existing ar hereinafter

enacted which in any manner arise out of or are incident to any possession, use, operation, condition or storage of any Equipment by Obligor), which is proximately caused by the negligent

conduct of Obligor, its officers, employees and agents.

Section 5.05 Reimbursement. Obligor hereby assumes responsibility for and agrees to reimburse Obligee for all liabilities, obligations, losses, damages, penalties, claims, actions, costs and

expenses (including reasonable attorneys’ fees) of whatsoever kind and nature, imposed on, incurred by or asserted against Obligee that in any way relate to or arise out of a claim, suit or

proceeding, based in whole or in part upon the negligent conduct of Obligor, its officers, employees and agents, or arose out of installation, operation, possession, storage or use of any item
of the Equipment, to the maximum extent permitted by law.

VI Title and Security Interest

Section 6.01 Title. Title to the Equipment shall vest in Obligor when Obligor acquires and accepts the Equipment. Title to the Equipment will automatically transfer to the Obligee in the
event Obligor chooses to not renew under Section 4.01 or in the event Obligor defaults under Section 9.01. In such event, Obligor shall execute and deliver to Obligee such documents as
Obligee may request to evidence the passage of legal title to the Equipment to Obligee.

Section 6.02 Security Interest. To secure the payment of all Obligor’s obligations under this Contract, as well as all other obligations, debts and liabilities, plus interest thereon, whether now
existing or subsequently created, Obligor hereby grants to Obligee a security interest under the Uniform Commercial Code constituting a first lien on the Equipment described more fully on
Exhibit A, including any and all additional collateral listed on any other Exhibit A. The security interest established by this section includes not only all additions, attachments, repairs and
replacements to the Equipment but also all proceeds therefrom. Obligor authorizes Obligee to prepare and record any Financing Statement required under the Uniform Commercial Code to
perfect the security interest created hereunder. Obligor agrees that any Equipment listed on Exhibit A is and will remain personal property and will not be considered a fixture even if
attached to real property.

vil. Assignment

Section 7.01 Assienment by Qbligee. Ali of Obligee's rights, title and/or interest in and to this Contract may be assigned and reassigned in whole or in part ta one or more assignees ar sub-
assignees by Obligee at any time without the consent of Obligor. No such assignment shall be effective as against Obligor until the assignor shall have filed with Obligor written notice of
assignment identifying the assignee. Obligor shall pay all Contract Payments due hereunder relating to such Equipment to or at the direction of Obligee or the assignee named in the notice
of assignment. Obligor shall keep a complete and accurate record of all such assignments.

Section 7.02 Assignment by Obligor. None of Obligor's right, title and interest under this Contract and in the Equipment may be assigned by Obligor unless Obligee approves of such
assignment in writing before such assignment occurs and only after Obligor first obtains an opinion from nationally recognized counsel stating that such assignment will not jeopardize the
tax-exempt status of the obligation.



Section 10.04 Amendments, Addenda, Changes or Modifications. This Contract may be amended, added to, changed or modified by written agreement duly executed by Obligee and
Obligor. Furthermore, Obligee reserves the right to directly charge or amortize into the remaining balance due from Obligor, a reasonable fee, to be determined at that time, as
compensation to Obligee for the additional administrative expense resulting from such amendment, addenda, change or modification requested by Obligor.

Section 10.05 Execution in Counterparts. This Contract may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute but one
and the same instrument.

Section 10.06 Captions. The captions or headings in this Contract do not define, limit or describe the scope or intent of any provisions or sections of this Contract.

Section 10.07 Master Contract. This Contract can be utilized as a Master Contract. This means that the Obligee and the Obligor may agree to the financing of additional Equipment under
this Contract at some point in the future by executing one or more Additional Schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by Obligee.
Additional Schedules will be consecutively numbered on each of the exhibits which make up the Additional Schedule and all the terms and conditions of the Contract shall govern each
Additional Schedule.

Section 10.08 Entire Writing. This Contract constitutes the entire writing between Obligee and Obligor. No waiver, consent, modification or change of terms of this Contract shall bind either
party unless in writing and signed by both parties, and then such waiver, consent, modification or change shall be effective only in the specific instance and for the specific purpose given.
There are no understandings, agreements, representations, conditions, or warranties, express or implied, which are not specified herein regarding this Contract, the Equipment or any
additional collateral, financed hereunder. Any terms and conditions of any purchase order or other documents submitted by Obligor in connection with this Contract which are in addition to
or inconsistent with the terms and conditions of this Contract will not be binding on Obligee and will not apply to this Contract.

Obligee and Obligor have caused this Contract to be executed in their names by their duly authorized representatives listed below.

City of Leadville, Colorado KS StateBank
Signapfre s 4 1/ Signature
/ (o L%bﬁ [ LWC@W Marsha Jarvis, Senior Vice President
AL

Printed Name and Tit} ' Printed Name and Title



Schedule (01)
EXHIBIT A
DESCRIPTION OF EQUIPMENT

RE: Government Obligation Contract dated as of November 3, 2016, between KS StateBank (Obligee) and City of Leadville, Colorado {Obligor)

Below is a detailed description of all the items of Equipment including quantity, model number and serial number where applicable:

One (1) 2017 Mack GU813 Truck with Body and Hydraulics, VIN: 1M2AX18COHM034993

Physical Address of Equipment after Delivery : 326 East Sixth Street, Leadville, CO 80461




Schedule (01)
EXHIBITC

CERTIFICATE OF ACCEPTANCE

RE: Government Obligation Contract dated as of November 3, 2016, between KS StateBank (Obligee) and City of Leadville, Colorado (Obligor)

I, the undersigned, hereby certify that | am a duly qualified representative of Obligor and that | have been given the authority by the Governing
Body of Obligor to sign this Certificate of Acceptance with respect to the above referenced Contract. | hereby certify that:

1. The Equipment described on Exhibit A has been delivered and installed in accordance with Obligor's specifications.

2. Obligor has conducted such inspection and/or testing of the Equipment as it deems necessary and appropriate and hereby acknowledges that
it accepts the Equipment for all purposes.

3. Obligor has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to pay all Contract Payments required to
be paid under the Contract during the current Budget Year of Obligor, and such moneys will be applied in payment of all Contract Payments
due and payable during such current Budget Year.

4.  Obligor has obtained insurance coverage as required under the Contract from an insurer qualified to do business in the State.

5. Noevent or condition that constitutes or would constitute an Event of Default exists as of the date hereof.

6. The governing body of Obligor has approved the authorization, execution and delivery of this Contract on its behalf by the authorized
representative of Obligor who signed the Contract.

7. Please list the Source of Funds (Fund ltem in Budget) for the Contract Payments that come due under Exhibit B of this Contract.

Source of Funds:  General Fund

By signing below, Obligor hereby authorizes the General Fund of the Obligor as a backup source of funds from which the Contract Payments can be
made.

City of Lefdville, Colorad
44

Si&ny'ﬁ C’).{"QC{ ﬁx hihe :W\‘ (/k-{/ﬁ/fjr

Pylﬁted Name and Titl



Schedule (01
EXHIBITE

BANK QUALIFIED CERTIFICATE

RE: Government Obligation Contract dated as of November 3, 2016, between KS StateBank (Obligee) and City of Leadville, Colorado (Obligor)

Whereas, Obligor hereby represents that it is a “Bank Qualified” Issuer for the calendar year in which this Contract is executed by making the
following designations with respect to Section 265 of the Internal Revenue Code of 1986, as amended (the “Code”). (A “Bank Qualified Issuer” is an
issuer that issues less than ten million {$10,000,000) dollars of tax-exempt obligations other than “private activity bonds” as defined in Section 141
of the Code, excluding certain “qualified 501(c)(3) bonds” as defined in Section 145 of the Code, during the calendar year).

Now, therefor, Obligor hereby designates this Contract as follows:

1. Designation as Qualified Tax-Exempt Obligation. Pursuant to Section 265(b)(3)(B)(i) of the Code, the Obligor hereby specifically designates
the Contract as a “qualified tax-exempt obligation” for purposes of Section 265(b)(3) of the Code. In compliance with Section 265(b)(3)(D) of
the Code, the Obligor hereby represents that the Obligor will not designate more than $10,000,000 of obligations issued by the Obligor in the
calendar year during which the Contract is executed and delivered as such “qualified tax-exempt obligations”.

2. Issuance Limitation. In compliance with the reguirements of Section 265(b)(3)(C) of the Code, the Obligor hereby represents that the Obligor
(including all subordinate entities of the Obligor within the meaning of Section 265(b)(3)(E) of the Code) reasonably anticipates not to issue in
the calendar year during which the Contract is executed and delivered, obligations bearing interest exempt from federal income taxation
under Section 103 of the Code (other than “private activity bonds” as defined in Section 141 of the Code and excluding certain “qualified
501/(c)(3) bonds” as defined in Section 145 of the Cade) in an amount greater than $10,000,000.

City of Lgddville, Colorado

Signatugé s

N v ,
/I Cdohae Neueay”
F’Q’a(ted Name ani‘ﬁllU ¥ {j



